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The greatest need in the field of labor legislation is the estab- 
lishment of scientific standards. The chaotic condition of such 
legislation in this country is everywhere recognized. This lack 
of uniformity is due partly to the fact that, where England, for 
instance, has one body enacting legislation, we have fifty bodies 
politic, each with different industrial conditions and with differ- 
ent ideas as to what is constitutional. It is significant that this 
lack of uniformity has led to the organization of a special national 
association to promote scientific study of labor legislation. Forty- 
two states held legislative sessions during 1909. A flood of labor 
bills were introduced and nearly four hundred were enacted 
into law. 1 

The legislation of the year included two or three encouraging 
first steps in the direction of standardization. The appointment of 
state commissions to study certain subjects and draft bills, as, 
for example, the commissions in Wisconsin, Minnesota and New 
York on workmen's compensation, in Arizona and Illinois on min- 
ing, and elsewhere on convict labor, are hopeful signs that hence- 
forth we will demand accurate information on underlying con- 
ditions before drafting bills to remedy them. This careful pre- 

'For a complete index and summary, see "Legislative Review, No. 1,', 
American Association for Labor Legislation. 
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liminary work will enable us to frame laws that are specific in 
character and capable of enforcement. Such general measures as 
the Illinois act, that "sufficient and reasonable means of escape" 
from fire must be provided, will be replaced by laws similar to 
that of Colorado, which defines fire esrapes, and specifically reg- 
ulates their length, width, strength, and the kind of material to 
be used. 

Still another step was taken last year. The 1907 law of New 
York relating to underground work in compressed air, required 
only that a proper head house and trap door be provided. Last 
year New York enacted a new law, specific in its requirements as 
to hours of work, air space, rate of compression and general med- 
ical protection. The fact that different industries require different 
regulation is slowly being recognized, and our next great need is 
a scientific standardization of occupations. 

We have in this country no sentiment sufficiently well organized 
to secure legislation on state old age pensions, regulation of wage 
rates, or on unemployment, although these subjects have for 
years received prominent consideration in England and other 
European countries. On certain other subjects we are all agreed 
that "something must be done," but we do not know what. The 
occurrence of many serious strikes throughout the country, for 
example, brings home the fact that we have no effective legis- 
lation on this subject; and the large number and serious character 
of accidents in mines and on railroads shames us to the conclusion 
that there also we have fallen far short in our efforts to provide 
effective labor legislation. 

Workers in factories, mills and various kinds of establishments 
will receive protection by the enactment last year of many excel- 
lent measures. But the more casual and less skilled workers in 
railroad and logging camps, and on various kinds of construction 
work, are almost entirely unprotected. The tremendous problems 
involved in and arising out of our increasing immigration, too, are 
still practically untouched, and the stranger within our gates is 
met with scant hospitality. 

That a real distinction exists between protective and restric- 
tive labor legislation, becomes strikingly apparent in following 
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the enactment of certain labor measures. While employers and 
employees in Illinois were peacefully, almost affectionately, agree- 
ing upon an elaborate factory inspection act, the most bitter and 
dramatic fight of the year occurred in that state over a law limit- 
ing the working hours of women. In Massachusetts, while em- 
ployers and employees came to a happy agreement in the establish- 
ment of the Boston and Maine pension system for the employees 
of that railroad, the entire state, and especially the labor element, 
was aroused by the refusal of the governor to sign an effective 
eight-hour law for employees on public work. Laws were passed 
regulating the hours of labor for women in at least a dozen states. 
But before the end of the year their constitutionality was being 
tested in the courts in Missouri and Illinois, and later in Michigan. 
In Delaware and Pennsylvania, child labor legislation was hotly 
contested, resulting in a little gain for the protection of children 
in both states. The courts maintain an unfavorable attitude 
toward general restrictive legislation, and unless facts of sufficient 
strength concerning conditions of safety and health can be obtained 
and clearly set forth, such legislation is likely to be declared uncon- 
stitutional. 

From all directions comes the recognition of the need of more 
careful study of the underlying conditions which require remedy 
by legislation. Indications are, that, at least in one important 
field, health needs form the key to such study. Coupled with this 
need of more scientific knowledge, is the desirability of a greater 
degree of uniformity in legislation between states, and if we take 
heed of recent movements we come face to face with the begin- 
nings of international labor legislation. 

Employers' Liability and Accidents. The greatest interest of 
the year centered in the subj ect of employers' liability. The deter- 
mination of liability for industrial accidents resulting in injury or 
death, has been the source of much bitterness between employer 
and employee, and searching discussions of the subject in the last 
few years have been widespread. 

In the United States, we still cling to the old common law test 
of "negligence," "whose fault was it?" resulting in the outworn 
defenses of contributory negligence, assumption of risk, and the 
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fellow-servant doctrine. This policy, after centuries of trial, 
has failed entirely in satisfying either employer or employee. 

But within the last five years, we are waking to the fact that 
"fault" cannot easily be determined, and that just as the business 
assumes the risk of accidents to its machinery, so it must also 
assume the risk of accidents to its human machines. 

On no other subject were there as many bills introduced during 
the legislative sessions of 1 909. In Illinois alone, there were twelve 
bills before the legislature, none of which was passed. Nine-tenths 
of these bills in all states were along the old line of modifying the 
common law liability of an employer by attempting to break down 
his defences, and in a few states such laws were enacted. During 
1909 the legislatures of Idaho, Maine and New Jersey passed gen- 
eral employers' liability acts. These are based on the English 
law of 1880, and are similar to the existing law in Alabama, Massa- 
chusetts, New York and Pennsylvania. They depart from the 
common law doctrine only in placing additional liability on rail- 
road companies. 

Mississippi, Massachusetts, Wisconsin and Michigan, have 
modified their law by practically abolishing the fellow-servant rule 
when applied to persons employed in running trains ; and Michigan 
and Wisconsin have modified the contributory negligence defense 
regarding railroad employees. The Federal government has 
modified both defenses. 

But the real advance of the year is indicated in the rapidly 
growing sentiment, both among employers and employees, that 
the injustice and wastefulness of the present employers ' liability 
system must be replaced by some system that will provide insur- 
ance or compensation. Minnesota, New York and Wisconsin 
appointed commissions to study the subject, and to report on a 
system of compensation for injured workmen. 1 

A most valuable conference on the subject of liability and com 
pensation was held by these three state commissions, meeting with 
other experts on the subject, at Atlantic City, July 29-31, 1909. 

1 The New York commission has presented three bills to its 1910 legislature, and 
the Wisconsin commission has drawn bills for public consideration. 
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The meeting was called by the chairman of the Minnesota commis- 
sion at the suggestion of the American Association for Labor Leg- 
islation, and its report is a keen and intensive analysis of the 
immediate problems of a compensation system. 

In the meantime, Massachusetts and Montana are experiment- 
ing with compensation schemes. Massachusetts last year extended 
her 1908 act, which permitted employers and employees to con- 
tract for the compensation of accidents, and to release the employer 
from further liability. Montana established, by legislative act, 
a state accident insurance and total permanent disability fund, 
for coal miners and employees at coal washers. The fund is to 
be made up of contributions from both employers and employees, 
and is to be managed entirely by state officials. Only permanent 
and fatal accidents are to be cared for. The act is roughly drawn, 
and is inelastic as to management. It is weak in that it furnishes 
no incentive, either to employer or employee, to prevent accident. 
But it is important, since it is the first legislative act in the United 
States which makes the payment of trade hazards in private 
employment a state action. This act received the hearty support 
of organized labor in Montana. No knowledge as to the success 
of the venture is yet obtainable, since the law does not go into 
effect until October 1, 1910, and benefits are not payable until 
four months later. 

Maryland, Pennsylvania and Nebraska have in various ways 
placed liability on a different basis from the fault of the employer, 
but these acts have been declared unconstitutional, or are not 
applicable to our present problem. 

With the knowledge of the fundamental importance of complete 
statistics of accidents in planning a system of insurance or compen- 
sation, Minnesota passed two bills to facilitate the work of its 
compensation commission. One required employers to report to 
the labor commissioner all known accidents to employees; the 
other required indemnity, casualty and employers' liability com- 
panies to file with the commission, records of all known accidents 
for a certain period of years. During 1909, Connecticut, Illinois, 
Kansas, Maine and Texas, required accidents to be reported to 
the labor commissioner or factory inspector. In Maine and Texas 
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the accident statistics must be published. So far, however, the 
reporting of accidents and the recommendations of inspectors 
have accomplished but little. 

Experience in foreign countries has clearly shown that by estab- 
lishing a system whereby each accident is compensated regardless 
of "fault," the employers themselves become their own inspectors. 
Thus the German associations of manufacturers see that the lat- 
est and best machinery is installed in their plants, in order to 
reduce to a minimum the opportunities for accidents. The 
reduction of costs due to accidents becomes a financial problem, 
just as important as reducing cost arising from the breakage of 
machinery. Human beings are raised at least to a level with other 
tools of production. The most enlightened public opinion in 
this country is ready for the change. Will our American courts 
sustain this opinion? 

(a) Pensions. (6) Regulation of Wages, (c) Unemployment, 
(d) Employment Bureaus. 

The individualism of America is still too pronounced to enter- 
tain seriously any of the bills which are frequently introduced 
providing for old age pensions, for regulation of wages, or for 
discovering and remedying the causes of unemployment. These 
subjects have received great attention in England and other Euro- 
peon countries, but Americans find it difficult to believe that a 
thrifty man cannot provide for his old age ; that an industrious 
man cannot always earn good wages, and that there is not 
"plenty of work in the country." 

Old age pensions have been declared too paternalistic for free 
America, and they have been established as benefits only by pri- 
vate groups within certain industries, seldom securing legislative 
sanction. Bills providing for state old age pensions are frequently 
introduced in our legislatures, but they regularly die in committee. 
In Massachusetts, however, a bill was passed which may prove 
to be an important contribution in the working out of an Ameri- 
can old age pension system. The Boston and Maine railroad, 
upon petition of its employees, is authorized to establish a pension 
fund with state supervision. The fund is supplied by equal con- 
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tributions from employer and employee, and is managed coopera- 
tively. This measure, prepared under the supervision of Louis 
D. Brandeis, was most carefully worked out, and has many feat- 
ures that should insure its success. It is essentially democratic 
in management, with the advantage of state supervision. The act 
opens the way for an extension of the cooperative system to cover 
accident and invalidity insurance, if it should be decided that 
this is the wisest method to follow. 

Wages legislation in the United States must be considered in two 
classes — in public and in private employments. Rates of wages 
have been regulated only for employees on public works. Such 
laws are sustained for the same reason that limitation of hours on 
public work is upheld, that is, the state has a right to define its 
own contracts with its own employees. A few cities and counties 
last year designated the rate of wages they would pay, but no 
state legislation of this kind was enacted. 

The laws relating to wages in private employments have to do 
only with such regulations as time of payment, kind of money used, 
attachments and disposal of wages. Even these regulations are 
frequently declared unconstitutional. Missouri last year was com- 
pelled to repeal her act providing for the payment of wages in cash; 
but Oklahoma decreed that some kind of lawful money be used in 
the payment of wages. Acts relating to the time of payment are 
found in most states, and have been quite generally upheld by the 
courts. Oklahoma and Arkansas enacted semi-monthly pay-day 
laws, and a weekly pay-day on railroads was established in New 
Hampshire. The New York law of 1908 providing for a semi- 
monthly pay-day on railroads was contested, but was finally 
sustained, and last year more adequate penalties were provided 
to aid in its enforcement. Considerable legislation was enacted 
regarding liens, assignment and collection of wages. 

A bill introduced in Nebraska last year aimed to establish a min- 
imum wage for all employees. It asked for a minimum of nine 
dollars a week, and provided for additional payment for over- 
time. Such bills are rare, and the fact that they are usually desig- 
nated by the majority of legislators as "freaks," indicates that we 
are still far behind England, New Zealand and Victoria, where 
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minimum wage laws are already in operation. Again our individ- 
ualism declares that we shall not interfere with the right of an 
employee to contract for as low a wage as he may wish, or rather 
as low as necessity may determine. 

Realizing that no serious attempts have been made in this coun- 
try to study the causes and conditions of unemployment, New 
York last year provided for an investigation of the subject, and 
has appropriated additional funds for the continuation of the 
study this year. The bureau of labor in Wisconsin was author- 
ized to make an investigation of unemployment, but since no 
funds were provided, little can be expected from that source. 

It is difficult for us to admit any great prevalence of unemploy- 
ment in this country. The word itself grates disagreeably upon 
American ears, although a bill was introduced last year in Mas- 
sachusetts to "provide wages for the maintenance of the super- 
numerary members of the industrial army of the commonwealth!" 
Meanwhile we are doing what we can through the medium of 
state and private employment bureaus. The majority of the 
patrons of these agencies are ignorant men and women, or for- 
eigners, unacquainted with our methods and hence at the mercy 
of the employment agent. For this reason supervision of private 
agencies is becoming more strict, and opportunities for fraud and 
extortion are slowly being reduced. Such protective measures 
were passed in Colorado, California, Illinois, Indiana, Utah and 
Missouri, but under existing laws it is practically impossible to 
recover damages for illegal treatment . In an attempt to aid persons 
who are thus wronged, Minnesota last year required private em- 
ployment bureaus to have in writing, before a fee can be received, 
bona fide orders from employers. And in case of suit to recover a 
fee, the refusal to show this order is made prima facie evidence of 
fraud. In Washington any employment agent who intentionally 
misrepresents conditions or duration of labor, is guilty of a 
misdemeanor. But the law in this case establishes no test of 
"intent," and the abuses of the system are not decreasing. The 
inspection of licenses, registry fees, records and advertisements 
of agencies lies usually with the commissioners of labor. Last 
year Illinois provided for the appointment of a chief inspector of 
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private employment agencies, with one inspector for every fifty 
licensed agencies; Utah placed private bureaus under the super- 
vision of the local authority of the city or county in which they are 
located. 

The evils of the private employment agencies have been so 
gross that many states have established free employment bureaus. 
Here, by careful regulation, fraud and extortion are practically 
eliminated, but some difficulty has been experienced in bringing the 
man and the job together. For this reason Indiana last year, in 
establishing her free employment bureau, provided for the pub- 
lication of a bulletin stating the opportunities and conditions of 
employment, and Massachusetts required the director of the bureau 
of statistics to furnish to the clerks of all cities and towns, classi- 
fied weekly reports of the demand for work. In Michigan the 
number of state free bureaus was increased from five to eight, 
and in Oklahoma provision was made for a branch office to be 
established in the eastern part of the state. 

The principle of the state agency is similar to that of the Lab- 
our Exchanges recently established in England, but the intensive 
work which characterizes the British system is sadly lacking in 
the management of our state bureaus. Partly on this account 
there has been some agitation for federal supervision requiring 
interchange of information between the different state bureaus. 
This would equalize and greatly increase the opportunities for 
employment, but the administrative difficulties would also be 
greatly increased. 

(a) Trade Disputes. (b) Railroads, (c) Mines. 

The labor legislation of 1911 will undoubtedly be influenced by 
the unusual number and intensity of recent trade disputes, and 
by the many serious accidents in mines and on railroads. Pre- 
vious legislation on these subjects has not been particularly effec- 
tive. As to trade disputes, many states have provided boards of 
arbitration to deal with these troubles, and Maine and Colorado 
enacted similar legislation last year; but this method of compro- 
mise has given but little satisfaction. The Canadian industrial 
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disputes investigation act has appeared to many to offer a prac- 
tical solution of the difficulties, but when Wisconsin attempted 
in 1909 to pass a bill modeled upon that act, no agreement could 
be reached between economists, trade unionists, socialists, manu- 
facturers and other interested citizens. 

We are scarcely more united on methods of legal protection from 
the blacklist or boycott, or on what constitutes restraint of trade 
or conspiracy. California and Montana last year exempted labor 
in a large degree from the operation of the state restraint of trade 
laws, but Washington has decreed that a conspiracy exists when 
two or more persons interfere or threaten to interfere with the 
trade, tools, or property of another, and proof of an overt act is 
not necessary in case of suit. North and South Carolina, Texas 
and Connecticut last year joined those states which attempt to 
protect discharged employees and trade union members from 
unfavorable discrimination. 

The decision handed down in the boycott case of the Danbury 
Hatters, awarding Loewe & Co. $222,000 damages, is likely to 
stimulate this country to establish some definite policy on this 
subject, as the Taff Vale decision in 1901 stimulated England. 
It may become necessary to determine whether we will follow the 
British policy by defining the rules of the game in order to let the 
contestants fight it out, or the New Zealand policy of protecting 
workingmen by the enactment of special rules. 

The inadequacy of our safety requirements for railroads is am- 
ply illustrated by the constant occurrence of serious accidents. 
The state regulation of hours of labor, either for telegraphers, or 
for conductors, enginemen or brakemen, is apt to be declared 
unconstitutional, as in conflict with the federal regulations. The 
Texas law passed last year has already been thrown out by the 
courts. 

The need of a complete revision of mining laws led Illinois to 
appoint a commission of nine men to draft a code for the safety of 
miners in that state. A similar commission was appointed in 
Arizona. Improved ventilation, greater safety in construction, 
regulation of blasting and firing, and more adequate inspection, 
were the subjects of laws in several states. The National Asso- 
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ciation of State Mine Inspectors inaugurated a movement last 
year for greater uniformity and more scientific care in mining 
legislation, and through the Association for Labor Legislation an 
international mining commission has been formed. 

Hours of Labor: (a) Men. (h) Children, (c) Women. 

Since the beginning of the nineteenth century, workmen in 
this country have continually agitated for a reduction in the hours 
of labor. The eight-hour movement of the sixties, revived again 
in the early eighties, only to meet a set-back as an organized 
movement in the Chicago Haymarket riots of 1886, is still a cher- 
ished cause of the working people. During these years the courts 
have quite generally upheld the right of the state to say what the 
hours of labor on public works shall be, but they have disagreed 
as to the constitutionality of laws limiting the length of the work- 
ing day for adults in private employments. 

The principle of limitation of hours of labor for children is no 
longer disputed, since the state unquestionably has the power to 
protect the health of its own wards. The right to limit the hours 
of labor for women has been admitted mainly on the ground that 
for the welfare of the state, the health of women must be protected. 
But this right is still questioned, unless adequate proof of injury 
to health can be established, and unless the law proposed is not, 
in the minds of the court, too great a restriction upon the freedom 
of the women to contract for longer hours. 

An eight-hour day for men in the mining industries has been 
sustained by the courts, on the ground that long hours in those 
industries are dangerous to the health of the men employed. Fol- 
lowing the principle thus set forth, most of the mining states have 
enacted eight-hourmeasures. Last year Arizona, California, Idaho, 
Washington, Wyoming and Nevada enacted or amended eight- 
hour measures for employees in mines, smelters, and ore reduction 
works. In Missouri the eight-hour act for telegraphers and train 
dispatchers was held to be in conflict with the federal law, and 
was repealed. 
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The law relating to eight hours for public employees was strength- 
ened in Oklahoma and New York, and enacted anew in Wisconsin. 
This measure in Massachusetts had not been effective, and it was 
desired last year to enact a new measure which would increase the 
penalty for violation, make the presence of a laborer at work 
overtime prima facie evidence of guilt, and which would not "per- 
mit" employment for more than eight hours a day. The bill 
passed both houses, but the governor refused his signature. The 
weaknesses of the Massachusetts law illustrate a not uncommon 
defect of our limitation acts, great enough in some cases to render 
the law entirely inoperative. 

To give an accurate analysis of the limitations placed upon the 
hours of work for children, interwoven as they are with varying 
age limits, with specified dangerous industries, with night work 
and with compulsory education, would require far more space 
than is here permitted. 1 But a survey of the legislation of last 
year indicates many small gains and several of special importance. 
Hours were shortened in Michigan, Delaware, Maine, Kansas, 
Oklahoma, North Dakota and Rhode Island, and in several of 
these states the age limit was raised. Special effort has been made 
to shorten hours in the textile industry, and Massachusetts and 
Rhode Island, by fifty-six hour acts passed last year, now lead in 
this movement. 

In addition to shortening hours and raising the age limit, many 
states are excluding children entirely from work in certain danger- 
ous occupations. In Oklahoma, New York and North Dakota a 
large number of trades were closed to children. This kind of leg- 
islation is increasing as the knowledge of the dangers of certain 
industries becomes known. In Pennsylvania an unwarranted 
amount of discretion was left to the factory inspector as to which 
of the poisonous and unhealthy trades are injurious enough to 
exclude children of 14 years. Night work has been considered 
dangerous employment, and last year Delaware, Kansas, North 
Dakota, Michigan, Oklahoma and California prohibited the em- 
ployment of children under sixteen in hotels, restaurants and in 

For a most graphic and comprehensive study, see volume on "Child Labor," 
recently published by the American Association for Labor Legislation. 
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the messenger service. In Pennsylvania, as in New Jersey, West 
Virginia and Indiana, the attempt to prohibit night work of chil- 
dren was defeated, principally because of the opposition of the 
glass manufacturers. 

Workers for child labor legislation have been wise in realizing 
the necessity of careful provisions for the administration of the 
law, and they have attempted to remove such hindrances as the 
inability to secure accurate proof of age, the careless granting 
of work permits, and the inadequate inspection of factories. 
Michigan, Maine and Iowa have required more adequate proof of 
age, and more careful inspection was provided for in Delaware, 
Washington, Minnesota and California. In South Carolina the 
appointment of factory inspectors has resulted in the eviction of 
over a thousand young children from the factories and mills of 
that state. The inspection of mercantile establishments in New 
York has heretofore been under the state board of health. For 
seventeen years those interested in the protection of children in 
that state have worked for the transfer of this authority to the 
state's factory inspection department, and last year the change 
was made. 

One of the most important gains of the year occurred in Penn- 
sylvania. The granting of work papers was transferred from the 
court officers to the public school authorities. This is a strongly 
contested point in several states, and the change in Pennsylvania 
has resulted in the return to school of hundreds of illiterate 
children. 1 

But little was accomplished for children in the southern states, 
although the outlook for the next year's sessions is encouraging. 
A vigorous campaign is being undertaken to make legislation in 
southern states more uniform with that of the northern states. 

The attempt to enact ten-hour laws for working women has been 
greatly stimulated by the decision of the United States supreme 
court in 1908, declaring constitutional the Oregon ten-hour law 
for women in mechanical establishments, factories orlaundries. 
In Illinois last year the Oregon law was copied and presented to 

1 See Child Labor, published by the Am. Ass'n. for Labor Legislation. 
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the legislature. It passed both houses and was signed by the Gov- 
ernor. But when the state factory inspector attempted to 
enforce the act, he was restrained by an injunction, although the 
law has, in April, 1910, been upheld as constitutional by the 
supreme court of Illinois. Oregon in the meantime has increased 
her list of restricted employments. 

Ten-hour laws for women were also enacted in Maine, Rhode 
Island, Massachusetts, Minnesota and Michigan. In Missouri, 
where the hours were limited to nine a day, several amendments 
and exceptions were added, and the bill signed by the governor 
was not the one passed by the legislature. The status of the law 
is not yet determined, but its constitutionality has already been 
challenged . The Michigan law which further limited hours to fifty- 
four a week, excepted canneries and fruit preserving establish- 
ments, and on this account its constitutionality is being contested 

Recognition of the fact that certain employments are espec- 
ially dangerous to the health of women led New York and Ohio 
last year to exclude women from employment in operating emery 
polishing or buffing wheels. On the same principle, the night 
work of women was prohibited by Michigan and Missouri. Laun- 
dry work in Arizona was limited to eight hours a day; and work 
at switchboards on public telephones, to nine a day in the larger 
towns of Montana. 

The acceptance of the principle that some industries are more 
injurious than others forms the starting point for a scientific 
grading of all industries according to the degree of the injury 
inflicted upon the workers employed. In order to protect further 
the men, women and children in dangerous employments this 
knowledge must be ascertained and brought to the attention of our 
legislatures and our courts. A thorough study of industrial hygiene 
is much needed. 

Health, Safety and Comfort of Employees 

Protective legislation, and especially that providing for the 
health, safety and comfort of employees, received last year con- 
siderable attention. Conspicuous among such measures are the 
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Illinois and the Colorado factory inspection acts. The Illinois bill 
was drawn up by a commission of nine men, — three employers, 
three employees, one physician, one attorney, and one "disinter- 
ested" person. The law provides for the protection of dangerous 
machinery and places, for seats for female employees, for protec- 
tion from injurious fumes, gases, or dusts, for air space and gen- 
eral cleanly conditions, and for proper fire escapes. The Colorado 
law was modeled after the Illinois act, and contains many sim- 
ilar provisions. 

Inseparable from the law itself is the provision made for its 
enforcement. When the enactment of such a comprehensive meas- 
ure as the Illinois act is accompanied by a reduction of $10,000 in 
the annual appropriation for the factory inspection department, 
the effectiveness of the law is necessarily greatly diminished. The 
Texas act of last year, authorizing the state board of health to 
inspect factories, is entirely inoperative, because of the failure 
of the legislature to provide funds for its enforcement. 

Just as serious as this financial failure, and much more common, 
is the failure to establish scientific standards by which laws may be 
intelligently and efficiently enforced. Both the Illinois and Col- 
orado acts contain such general and indefinite requirements, as 
elevators and hatchways must be "sufficiently" protected; a 
"reasonable" temperature must be maintained; injurious gases, 
dusts and fumes must be eliminated "as far as possible;" power 
machines must be safely located and protected "whenever possi- 
ble" and "where practicable;" and similarly the regulations for 
the safety of men employed in building constructions enacted 
last year in Montana provide for "good substantial" temporary 
floors, for a "well secured" planking above scaffolds, and for 
' ' properly protected ' ' elevators, openings and flues. Even though 
the inspector and employer might come to an agreement as to 
what constitutes proper and safe protection, reasonable tempera- 
ture, adequate ventilation, or injurious gases, unless the inspector 
were an expert on these subjects, even his best judgment might 
prove false. Indeed, effective enforcement of many of our laws 
would require the inspector, in addition to his already heavy 
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duties, to be at least a good machinist, a sanitary expert, a con- 
struction engineer, and a medical man. 

After many years of struggle, California enacted a law which 
defines clearly the contrivances to be used in the removal of injur- 
ious dusts and gases. And the fire escape provisions of Colorado 
and Pennsylvania are specific in their requirements, although the 
latter act places considerable discretion in the hands of the chief 
factory inspector. The laws which were enacted last year in 
Arizona, Illinois and Minnesota, define the amount of air space 
per person in workrooms, and indicate a step in advance of those 
laws which provide merely for "sufficient" air space. 

But we have still another step to take. Shall the air space or 
the devices of ventilation be the same for match factories, where 
the poisonous phosphorous fumes fill the air, as for paper box 
factories, where there are no dangerous fumes or gases? The 
answer to this question comes to us through the study of an occu- 
pational disease. Recognizing that the more injurious occupations 
require a different degree of regulation than those less harmful, 
New York made a special study of work in compressed air, and 
enacted an excellent law which regulates the conditions of employ- 
ment for underground workers in compressed air, as in tunnels 
and caissons. Unless the change from the compressed into the 
normal air is made very gradually, the men are seized with an 
illness, which usually results in permanent disability or in death. 
To prevent the occurrence of this disease, the New York law of 
1909 regulates the air pressure per square inch, the hours a worker 
may remain in a given pressure, the intervals between work per- 
iods, and the rate of compression on workmen in outgoing locks. 
In addition, strict medical supervision of the men is required at 
regular intervals. 

Another recognition that certain trades need special regulation, 
is the Minnesota law requiring factories, where women and chil- 
dren are employed at dusty work, to be lime-washed or painted 
"once in every twelvemonth;" the floors must be thoroughly 
cleaned with soap and water "at least once in six months," and 
the closets "once in every week." These definite requirements 
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contrast favorably with the usual undefined provision that work- 
rooms and closets "must be kept clean." 

Beyond question labor legislation in order to be effective, must 
be based upon the ascertained facts of the conditions pervading 
each particular industry. This involves first of all a study of 
occupational diseases and the stanardization of occupations on a 
health basis. The labor problem in one of its most important 
phases thus becomes a health problem, and the fundamental 
purpose of scientific labor legislation, the conservation of the 
human resources of the nation. 



